
U.S. Department of the Interior 
Bureau of Land Management 

Uncompahgre Field Office 
2505 South Townsend 
Montrose, CO 81401 

 
ENVIRONMENTAL ASSESSMENT 

 
NUMBER:  CO-150-2006-0037 EA 
 
CASEFILE/PROJECT NUMBER (optional):  COC-51384, COC-51369, COC-66996 
 
PROJECT NAME:  Relinquishment of road right-of-way (COC-51384), Partial Relinquishment 
of water pipelines (COC-51369), and Right-of-way for road and water pipelines (COC 66996).    
 
PLANNING UNIT (optional): Gunnison Gorge NCA RMP 
 
LEGAL DESCRIPTION:   
 

New Mexico Principal Meridian  
  T. 51 N., R. 10 W.,   
    Sec. 23: within N½S½, SW¼SW¼, 
    Sec. 24: within SE¼SW¼. 
 

APPLICANT:  Whitfield Brothers for new right-of-way, Charles McMurdy for relinquishments  
 
ISSUES AND CONCERNS (optional):   
 
DESCRIPTION OF PROPOSED ACTION AND ALTERNATIVES
 
Background/Introduction (optional):   
 
Proposed Action:  The proposed action is to grant a road and water pipeline right-of-way 
(ROW) to Whitfield Brothers to serve their private property.  Additionally, Charles McMurdy is 
relinquishing a road right-of-way (to be reclaimed by Whitfield) and water pipeline rights-of-
way (to be granted to Whitfield Brothers). Finally, Whitfield Brothers will be removing a small 
unauthorized irrigated corn field from the public lands (approximately 200’ by 300’, 1.377 acres) 
which will be reclaimed. 
 
In August of 1990 the BLM granted to Charles McMurdy a right-of-way (ROW) for an existing 
road (COC 51384) to access his private property.  Additionally, the BLM granted to Mr. 
McMurdy a ROW for a ¾" water pipeline and a 10" water pipeline (COC 51369).  In November 
of 1992 the water line ROW was amended to add another 10" water line and a 12" water line.  In 
April of 2002 Mr. McMurdy sold this property to Whitfield Brothers. 
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In April of 2003 Whitfield Brothers applied to the BLM for a new road ROW and an assignment 
of McMurdy’s water pipelines.  In February of 2006 a BLM surveyor doing some work in the 
area, discovered that a corn field was located on the public lands at the east end of the Whitfield 
property.  Whitfield has agreed to move the water delivery point for this field to the west, onto 
his property.  He has also agreed to reclaim the field on the public lands, as directed by the BLM. 
 
Upon a through review of each case file and a field visit with Mr. Whitfield it was further 
discovered that extensions of the ¾" water line and the 12" water line are located on the public 
lands but were never authorized.  Furthermore, we cannot do an assignment of Mr. McMurdy’s 
water pipelines (COC 51369) as a 10" water line in the original grant still serves property owned 
by Mr. McMurdy.  Therefore, Mr. McMurdy is requesting a partial relinquishment of the 
pipelines that serve the Whitfield property and the pipelines will be authorized under the new 
ROW serial number COC 66996. The ROW remaining for the McMurdy water pipeline (COC 
51369) is 200 feet long and 10 feet wide, consisting of 0.046 acres. 
 
That portion of the relinquished water pipeline ROW (COC 51369) that will not be granted to the 
Whitfield Brothers is approximately 660 feet long by 20 feet wide, consisting of 0.303 acres 
(orange on the map).  It was granted for a 10" water line to replace an irrigation ditch, but was 
never constructed.   
 
Whitfield Brothers is interested in a new road ROW to access their property.  It would 
significantly reduce their travel distance to their fields.  Mr. McMurdy had requested a complete 
relinquishment of his road ROW (COC 51384), and Whitfield has agreed to remove and reclaim 
the old road.  This road ROW was granted for 2000 feet in length and 30 feet in width, consisting 
of approximately 1.377 acres (orange on the map).   
 
The new road ROW would be approximately 1320 feet long and 30 feet wide, consisting of 
approximately 0.909 acres (pink on the map).  The alignment of this road would follow an 
existing ATV trail.  The water pipeline ROW for the ¾" line would be approximately 3300 feet 
long and 10 feet wide, consisting of approximately 0.758 acres (blue and yellow on the map).  
The water pipeline ROW for the 12" line would be approximately 2550 feet long and 20 feet 
wide, consisting of approximately 1.171 acres (blue, yellow and pink on the map).  This new 
ROW (COC 66996) for the road and the waterlines would be 2.838 acres, in its entirety. 
 
The proposed ROW would be issued under FLPMA for a 30 year term, renewable, and would be 
subject to the attached stipulations. 
 
Construction of the road and moving the water delivery point for the 12" water line is scheduled 
for late summer/early fall of 2006, and would be completed in approximately one month.  The 
reclamation work, the original road and corn field area, would be completed in the fall and would 
also take approximately one month.  Refer to Exhibit A for Additional Stipulations. 

   
No Action Alternative: The No Action alternative would consist of not issuing a ROW as 
proposed. Whitfield Brothers would not be granted a new access road or be allowed to move the 
12" water delivery point. The BLM would still need to assign the waterline and road ROW from 
McMurdy to Whitfield.  Whitfield would still need to reclaim the corn field. 
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ALTERNATIVES CONSIDERED BUT NOT CARRIED FORWARD:  No other alternatives 
are being considered because the proposed ROW relinquishments and the grant of the pipelines 
will need to occur as they serve the private lands now owned by Whitfield Brothers.  The 
Whitfield Brothers property is completely surrounded by public lands.  No other alternatives will 
be considered further.   
 
NEED FOR THE ACTION:  Whitfield Brothers would like to minimize their travel time and 
distance to their private lands.  Furthermore, granting the ROW for the pipelines will assist in the 
resolution of the unauthorized corn field. 
  
PLAN CONFORMANCE REVIEW:  The Proposed Action is subject to and has been reviewed 
for conformance with (43 CFR 1610.5, BLM 1617.3) the following plan:   
 
 Name of Plan: Gunnison Gorge NCA RMP 
 
 Date Approved:  November 2004  
 
 Decision Number/Page:  Management Unit 6 – Other Public Lands 
 
 Decision Language:  “Provide for multiple use under common management.”  The ROW 
is within a “recommended utility ROW corridor” area.  The proposed action is in conformance 
with the plan. 
 
Standards for Public Land Health:  In January 1997, Colorado Bureau of Land Management 
(BLM) approved the Standards for Public Land Health.  These standards cover upland soils, 
riparian systems, plant and animal communities, threatened and endangered species, and water 
quality.  Standards describe conditions needed to sustain public land health and relate to all uses 
of the public lands.  Because a standard exists for these five categories, a finding must be made 
for each of them in an environmental analysis.  These findings are located in specific elements 
listed below: 
 
AFFECTED ENVIRONMENT / ENVIRONMENTAL CONSEQUENCES / MITIGATION 
MEASURES:   
 
CRITICAL ELEMENTS 
 
AIR QUALITY 
 
 Affected Environment:  Air quality in the project area is good.   
 
 Environmental Consequences/Mitigation:  Construction equipment will include typical 

road and pipeline construction equipment and pickup trucks. It is anticipated that it will 
take one month to complete the project on public land. There will be equipment noise and 
emissions during the construction.  After construction, and after seeding, the dust would 
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be nearly eliminated.  Overall, impacts from construction are anticipated to be moderate 
for a short term, and minimal for the long term operation and maintenance.   

 
AREAS OF CRITICAL ENVIRONMENTAL CONCERN 
 
 Affected Environment:  There are no areas of critical environmental concern in the 

project area.  
 
 Environmental Consequences/Mitigation:  No impacts.  
 
CULTURAL RESOURCES 
 

Affected Environment:  The subject public lands have been inventoried.  No cultural 
resources were found.   

 
 Environmental Consequences/Mitigation:  There are no known impacts to cultural 

resources.   See report located in the case file.   
 
ENVIRONMENTAL JUSTICE 
 
 Affected Environment:  The project area is located in a rural area.    
 

Environmental Consequences/Mitigation:  There will be no additional impacts to 
minority populations.  

 
FARMLANDS, PRIME AND UNIQUE 
 
 Affected Environment:  There are no prime and unique farmlands in the project area.    
 
 Environmental Consequences/Mitigation:  There will be no impacts to this element.  
 
FLOODPLAINS 
  

Affected Environment:  The project area is not in any floodplain.  
 
 Environmental Consequences/Mitigation:  There will be no impacts to this element.  
 
INVASIVE, NON-NATIVE SPECIES 
 

Affected Environment:  The area contains a considerable number of weedy species.  
During a field examination of the site on July 12, 2006, knapweed, halogeton and 
cheatgrass were the most obvious species.  Around the corn field and on further to the 
west toward the canal shows evidence of previous disturbance. Additionally, along the 
north line on the Whitfield property, on the public lands, there is further evidence of 
previous disturbance. On the unauthorized corn field east of the Whitfield property, and 
on the public lands to the east of that, previous disturbances are evident, and Russian 
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knapweed is widespread, with heavy concentrations in some locations. Russian knapweed 
is also common on the Whitfield property. Some of these disturbances clearly predate 
Mr. Whitfield’s ownership of this property and in most cases those areas are where the 
weedy species are most prevalent.     

 
Environmental Consequences/Mitigation:  Restoration of disturbed Mancos shale sites is 
extremely difficult, therefore it is likely that weeds already established, or which become 
established on public lands will remain there in spite of efforts to control them. The 
disturbed areas will be reseeded, however due to the Mancos shale soils, there is a good 
possibility that even with the most diligent efforts of the applicant, there may be little or 
no seeding success. The ROW will be made subject to a stipulation that requires the 
ROW holder to control noxious weeds.  The holder will be required to provide a Pesticide 
Use Proposal for BLM approval prior to treatment. Whitfield Brothers will be required to 
treat these weeds as determined necessary.` 
  
Mitigation: The disturbed sites and reclamation areas must be seeded with the specified 
native plant mix.  
 
Whitfield shall be responsible for weed control within the limits of the right-of-way and 
in the reclaimed areas.  He will be responsible for consultation with the authorized officer 
and/or local authorities for acceptable weed control methods (within limits imposed in the 
grant stipulations), including pesticides approved for use on public lands. 

 
MIGRATORY BIRDS  

 
Affected Environment:  The U.S. Fish and Wildlife Service publishes a list of Birds of 
Conservation Concern for the Southern Rockies Ecosystem.  From that list the following 
species have the potential to occur at some time in the year on the project site.  
 
Peregrine Falcon,  (A pure cliff nester, mostly associated with PJ and Ponderosa) 
Prairie Falcon  (Also a pure cliff nester, in open country below 10,000 ft). 
Golden Eagle (Nests in both trees and on cliffs, in most habitat types in W. CO) 
Northern Harrier (An open country obligate, especially agricultural and wetland sites) 
Burrowing Owl ( Associated with prairie dogs and short vegetation) 
 
The northern harrier, prairie falcon, peregrine falcon, and golden eagle are likely to 
utilize the project area for foraging from time to time. Occupied nesting habitat for the 
eagle and both falcons is present within the Gunnison Gorge.  There are no particularly 
valuable habitats for any of these species in the project area.  Burrowing owls have been 
documented in prairie dog colonies in the Peach Valley area, but no individuals have 
been documented in that area for ten years or more. Other migratory bird species utilize 
the project area, and surrounding habitats for nesting, but no data is available on local 
populations.  Other non-game and migratory birds commonly seen in this area include 
horned larks, kingbirds, and during the field inspection for this proposal, a pair of 
loggerhead shrikes with fledgling.  
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Environmental Consequences/Mitigation:   Due to the routine disturbances associated 
with farming of the private property, and reduced habitat quality resulting from past 
activities, it is doubtful that the current proposal would result in any detectable effect on 
migratory birds or their habitat. The proposed project will not result in a take of 
migratory birds, or violation of the Migratory Bird Treaty Act.  

 
NATIVE AMERICAN RELIGIOUS CONCERNS 
 
 Affected Environment:  A cultural resource inventory was completed along the ROW.    
 
 Environmental Consequences/Mitigation:  No cultural resources or Native American 

religious concern items or areas were found. There will be no known impacts to Native 
American religious concerns.  

 
THREATENED, ENDANGERED, AND SENSITIVE SPECIES (includes a finding on Standard 4) 
 

Affected Environment:  Affected Environment:  A list of species for Montrose County 
was obtained from the U.S. Fish and Wildlife Service web site (http://mountain-
prairie.fws.gov/endspp/CountyLists/COLORADO.htm), and is shown below.  
 

 

Common Name Scientific Name Status Present on 
Site 

Bald Eagle Haliaeetus 
leucocephalus T Y 

Black-footed Ferret Mustela nigripes E N 

Bonytail chub * Gila elegans E N 

Canada Lynx Lynx canadensis T N 

Clay-loving Wild-
buckwheat 

Eriogonum 
pelinophilum E N 

Colorado 
Pikeminnow * Ptychocheilus lucius E N 

Humpback Chub * Gila cypha E N 

Mexican Spotted 
Owl Strix occidentalis T N 

Razorback Sucker * Xyrauchen texanus E N 

Southwestern Willow 
Flycatcher 

Empidonax traillii 
extimus1 E N 

Uinta Basin Hookless 
Cactus Sclerocactus glaucuc T N 

Yellow-billed 
Cuckoo Coccyzus americanus C N 

 
 *Critical Habitat occurs downstream of this location on the Colorado River 
  T= Threatened Species 

http://mountain-prairie.fws.gov/endspp/CountyLists/COLORADO.htm
http://mountain-prairie.fws.gov/endspp/CountyLists/COLORADO.htm
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  E= Endangered Species 
  C= Candidate Species 
  1= Occupied habitat for southwestern willow flycatchers no longer includes eastern Montrose 
County. 
 
There is no designated critical habitat for any federally listed species in the project site, or 
within the project’s zone of influence.   
 
Of the species on the above list, the bald eagle, clay-loving wild buckwheat, and Uinta 
Basin hookless cactus have the highest potential to be found on the proposed Whitfield 
Project site. Bald eagles are winter visitors to the area, and there are no nests, communal 
roosts, concentration areas, or other essential habitats on or in the vicinity of the gravel 
pit area.   Periodic foraging on or in the vicinity of the project location may occur during 
the winter use period. 
 
Uinta Basin hookless cactus, in the Peach Valley vicinity, are found only on sites where 
there is a gravel/sandstone pediment overlying the Mancos shale.  None of the lands 
involved in this realty action fit the habitat description for Uinta Basin hookless cactus in 
this particular area.  Colorado Natural Heritage Program data and BLM inventory data do 
not indicate that any individuals of this species have been found in the area of this 
proposed activity.  
 
This area also provides habitat for the clay-loving wild buckwheat.  Previous inventory 
work associated with ROW applications, surveys specific to this project, and consultation 
of both Colorado Natural Heritage Program and BLM GIS information, do not place any 
populations of this species on or in immediate proximity to this project.  
 
Aside from the federally listed species considered above, the Colorado state Endangered 
kit fox is known to be present in the Mancos shale habitats near the project location.  
Known dens for this species are generally located in areas with significant topographic 
relief, which is not descriptive of the project location.  It is possible that kit fox could 
utilize this area for hunting on occasion, but the character of the sites and history of 
disturbance resulting from farming activity on private land make it unlikely that the lands 
involved would provide any quality habitat values for kit fox.  
 
The BLM sensitive species likely to be present on the proposed project area include: 
Townsend’s big-eared bat, Yuma Myotis, fringed myotis, spotted bat, big free-tailed bat,  
Colorado desert parsley, Rocky Mountain thistle, and good neighbor bladderpod.  Use of 
the area by bats would be for foraging and the general  level of disturbance and human 
activity in the immediate area would likely not be detectably changed by the proposed 
action. Due to the level of disturbance associated with the proposed ROW locations, it is 
doubtful that any of the rare plants would be present. Colorado Natural Heritage Program 
inventories for rare plants in the Gunnison Gorge NCA planning area did not locate any 
of these sensitive species in this area. Habitat conditions are not appropriate for either the 
Colorado desert parsley or the Rocky mountain thistle.  While it is possible that the good 
neighbor bladderpod may occur in the area, field survey timing was not appropriate to 
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locate the species. Based on the field review of the habitat, it is unlikely that this species 
is present.   
 
Environmental Consequences/Mitigation:  There would be “No Effect” on any designated 
Critical Habitat.  There would be “No Effect” on any federally listed species, candidate 
species, or species proposed for listing under the Endangered Species Act. The Colorado 
state endangered kit fox would not be impacted by the proposed action.  If present, the 
good neighbor bladderpod would not be impacted to the degree that there would be a 
detectable change in either the local or global population. Consequently BLM sensitive 
species would not be impacted by the proposed action.  

 
Finding on the Public Land Health Standard for Threatened & Endangered species:  
There are no impacts anticipated to T&E species, therefore there would be no impact on 
Public Land Health Standards for T&E species.   

 
WASTES, HAZARDOUS OR SOLID 
 
 Affected Environment:  No hazardous materials will be present on the ROW.  
 
 Environmental Consequences/Mitigation:  As stated by the applicant, no hazardous 

materials will be used, transported, or stored on or within the ROW.   
 
WATER QUALITY, SURFACE AND GROUND (includes a finding on Standard 5) 
 
 Affected Environment:  No surface or ground water is present within the proposed ROW.     
 
 Environmental Consequences/Mitigation:  There are no impacts to surface or ground 

water anticipated from the proposed project.  
 
 Finding on the Public Land Health Standard for water quality:  The proposed action 

should not result in long term impacts to water quality.     
 
WETLANDS & RIPARIAN ZONES (includes a finding on Standard 2) 
 

Affected Environment:  There are no wetlands or riparian zones within the proposed 
ROW impact areas.  

 
Environmental Consequences/Mitigation:  None 

 
Finding on the Public Land Health Standard for riparian systems:  The proposed action 
should not result in any impacts to these resources.  

 
WILD AND SCENIC RIVERS 
 
 Affected Environment:  There are no wild or scenic rivers in the project area.  
 
 Environmental Consequences/Mitigation:  There will be no impacts to these resources.  
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WILDERNESS 
 
 Affected Environment:  The project area is not within a wilderness area.  
 
 Environmental Consequences/Mitigation:  There will be no impacts to wilderness from 

the proposed action. 
 
NON-CRITICAL ELEMENTS 
 
The following elements must be addressed due to the involvement of Standards for Public Land 
Health: 
 
SOILS (includes a finding on Standard 1) 
 

Affected Environment:  There will be approximately 3½ acres of soils impacted by the 
project, including a new road, new 12" water pipeline, reclamation of the old road, and 
reclamation of the corn field.  

 
Environmental Consequences/Mitigation:  The impacts to soils are anticipated to be fairly 
short term. Soils will be recontoured, stabilized to reduce erosion, and reseeded.  

 
Finding on the Public Land Health Standard for upland soils:  The project will result in 
short term impacts to soils along the new ROW but will eventually reclaim. The removed 
improvements will be reclaimed by the holder. 

 
VEGETATION (includes a finding on Standard 3) 
 
 Affected Environment:  Vegetation in the project area is generally sparse, and even good 

condition communities on Mancos shale soils tend to include large amounts of bare soil.  
Most of these sites in the action area are dominated by mat saltbrush (Atriplex corrugata) 
Based on the field survey, there are substantial amounts of bare soils that are a 
consequence of prior disturbance, and cannot be attributed to the activities of the 
applicant. Noxious and invasive weeds include Russian knapweed (Acroptilon repens) 
and cheat grass (Bromus tectorum).   

 
 Environmental Consequences/Mitigation:  Weeds are likely to increase in any of the 

newly disturbed sites. Even if noxious weed treatment and seeding are required for these 
new disturbances, the potential for successfully controlling these species will be very 
low. Due to the large amount of noxious and invasive species on private land, and to 
some degree on public lands, these species will have an advantage over native perennial 
species in any disturbed sites. Due to the harsh chemistry and water holding 
characteristics of Mancos shale based soils, even if the reclaimed sites are seeded with 
the required seed mix, recovery of the native plant community may be extremely slow. 
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 Mitigation:  Disturbed sites must be reseeded with the specified native seed mix, and the 
applicant must control noxious weeds on all newly disturbed sites.  Newly disturbed sites 
include those locations where any former ROW is abandoned and reclaimed.  

 
Finding on the Public Land Health Standard for plant and animal communities (partial, 
see also Wildlife, Aquatic and Wildlife, Terrestrial):  There are no detectible impacts 
anticipated to animal communities. The impacts on plant communities are likely to be 
evident for an extended time period; however, the small size of the disturbed area is 
unlikely to have a detectable impact on the health of plant communities on public land in 
the project area.  

 
WILDLIFE, AQUATIC (includes a finding on Standard 3) 
 
 Affected Environment:  There is no aquatic habitat water in the project area.  
 
 Environmental Consequences/Mitigation:  No impact.  
 

Finding on the Public Land Health Standard for plant and animal communities (partial, see 
also Vegetation and Wildlife, Terrestrial):  There are no impacts on the health of aquatic species 
or habitats.  

 
WILDLIFE, TERRESTRIAL (includes a finding on Standard 3) 
 
 Affected Environment:  While there may be occasional use of the adjacent habitats by big 

game, specifically mule deer, the area is not mapped by DOW as being used for winter 
range. White tailed prairie dogs are present in the habitats surrounding the action area, 
however current density is very low. The remaining aspects of wildlife habitat within the 
project area are typical for this area.  There are no known or observed raptor nests within 
view of this proposed project area. There are no habitats that could be classified as 
essential or unique for any local wildlife species.   

 
Environmental Consequences/Mitigation:   The ROW construction and reclamation work 
would result in short term displacement of local wildlife from the construction area.  Due 
to the existing agricultural activity it is unlikely that disturbance levels associated with 
this proposed action would be noticeably different. Some limited mortality of less mobile 
wildlife species can be expected as a consequence of heavy equipment activity. No 
detectible change in habitat quality or quantity, or on local wildlife populations would be 
expected.  
 
Mitigation:  All disturbed sites should be reseeded with the specified native plant species 
mix.  
 
Finding on the Public Land Health Standard for plant and animal communities (partial, 
see also Vegetation and Wildlife, Aquatic):  There may be some short term minor impacts 
to wildlife during construction. It is not likely to result in a detectible negative effect on 
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public land health beyond that resulting from previous authorized and unauthorized 
activities.  

 
OTHER NON-CRITICAL ELEMENTS:  For the following elements, those brought forward for 
analysis will be formatted as shown above. 
 
              Non-Critical Element          NA or Not         Applicable or  Applicable & Present and 
                Present     Present, No Impact      Brought Forward for Analysis 

Access       X   
Cadastral Survey       X   
Fire       X   
Forest Management       X   
Geology and Minerals       X   
Hydrology/Water Rights       X   
Law Enforcement       X   
Paleontology       X   
Noise      X   
Range Management      X               
Realty Authorizations      X   
Recreation      X   
Socio-Economics      X   
Transportation      X   
Visual Resources      X                          

 
 
CUMULATIVE IMPACTS SUMMARY:  The ROW will result in a long term encumbrance and 
use on the public land.      
 
PERSONS / AGENCIES CONSULTED:   
 
Ryan Whitfield, Whitfield Brothers 
 
INTERDISCIPLINARY REVIEW:   
 
Name    Title    Area of Responsibility_____ 
Karen Montgomery  Realty Specialist   Lands & Realty   
Jim Ferguson   Biologist    Wildlife, T&E 
Glade Hadden   Archaeologist    Cultural  
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FONSI 
CO-150-2006-0023 EA 

 
The environmental assessment and analyzing the environmental effects of the proposed action have been 
reviewed.  The approved mitigation measures result in a Finding of No Significant Impact on the human 
environment.  Therefore, an environmental impact statement is not necessary to further analyze the 
environmental effects of the proposed action. 
 
RATIONALE:  This EA adequately analyzed the proposed action including reasonable alternatives and 
assessed the impacts of the proposed project. I do not believe that an EIS would provide any new data.   
 

DECISION RECORD 
 
DECISION:  It is my decision to grant a ROW COC-66996 under FLPMA to Whitfield Brothers for a 
road access ROW to their private lands and water pipelines that currently serve the same property.  ROW 
COC-51384, a road granted to Charles McMurdy, would be relinquished in its entirety, and COC-51369, 
water lines granted to Mr. McMurdy, would be partially relinquished. 
 
The new road ROW would be approximately 1320 feet long and 30 feet wide, consisting of 
approximately 0.909 acres (pink on the map).  The alignment of this road would follow an existing ATV 
trail.  The water pipeline ROW for the ¾" line would be approximately 3300 feet long and 10 feet wide, 
consisting of approximately 0.758 acres (blue and yellow on the map).  The water pipeline ROW for the 
12" line would be approximately 2550 feet long and 20 feet wide, consisting of approximately 1.171 acres 
(blue, yellow and pink on the map).  This new right-of-way (COC 66996) would be 2.838 acres, in its 
entirety. 
 
The relinquished road ROW (COC 51384) was granted for 2000 feet in length and 30 feet in width, 
consisting of approximately 1.377 acres (orange on the map).  That portion of the relinquished water 
pipeline right-of-way (COC 51369) that will not be granted to the Whitfield Brothers is approximately 
660 feet long by 20 feet wide, consisting of 0.303 acres (orange on the map).  This was granted for a 10" 
water line to replace an irrigation ditch, but was never constructed.  The right-of-way remaining for the 
McMurdy 10" water pipeline (COC 51369) is 200 feet long and 10 feet wide, consisting of 0.046 acres. 
 
Construction of the road and moving the water delivery point for the 12" water line is scheduled for late 
summer/early fall of 2006, and would be completed in approximately one month.  The reclamation work 
for the original road and corn field, would be completed in the fall and would also take approximately one 
month. Refer to Exhibit A for Additional Stipulations. 
 
The proposed ROW would be issued under FLPMA for a 30 year term, renewable, and would be subject 
to the attached stipulations. 
 
RATIONALE:  Whitfield Brothers would like to minimize their travel time and distance to their private 
lands.  Furthermore, granting the ROW for the pipelines will assist in the resolution of the unauthorized 
corn field.    
 
MITIGATION MEASURES:  The ROW will be made subject to the attached stipulations.  
 
COMPLIANCE/MONITORING:  BLM will monitor the project construction and conduct compliance 
examinations throughout the life of the project.   
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NAME OF PREPARER: /s/ Karen Montgomery 
  
DATE: 8/25/2006 
 
NAME OF ENVIRONMENTAL COORDINATOR: /s/ Bruce Krickbaum 
 
DATE: 9/5/2006 
 
SIGNATURE OF AUTHORIZED OFFICIAL: /s/ Barbara Sharrow 
 
DATE:  9/14/2006 
 
ATTACHMENTS: ROW stipulations and ROW maps  



COC-66996 
        Exhibit A 

 
 ADDITIONAL STIPULATIONS 
 
1. The holder shall contact the Authorized Officer at least two days prior to the anticipated 

start of construction and/or any surface disturbing activities. The Authorized Officer may 
require and schedule a preconstruction conference with the holder prior to the holder’s 
commencing construction and/or surface disturbing activities on the right-of-way.  The 
holder and/or his representative shall attend this conference.  The holder’s contractor, or 
agents involved with construction and/or any surface disturbing activities associated with 
the right-of-way, shall also attend this conference to review the stipulations of the grant.  
The BLM authorized representative is Danna Knox, Environmental Protection Specialist, 
and she can be reached at the Uncompahgre Field Office, 2505 South Townsend, 
Montrose, Colorado 81401 or phone at (970) 240-5304.  Alternate contact is Karen 
Montgomery, BLM Realty Specialist, and she can be reached at (970) 240-5322.   

 
2. A copy of the complete right-of-way grant, including all stipulations, shall be made 

available on the right-of-way area during construction, operation, and termination. 
Noncompliance with the above will be grounds for an immediate temporary suspension of 
activities if it constitutes a threat to public health and safety or the environment. 

 
3.   Any cultural and/or paleontological resource (historic or prehistoric site or object) 

discovered by the holder, or any person working on his behalf, on public or Federal land 
shall be immediately reported to the authorized officer.  Holder shall suspend all operations 
in the immediate area of such discovery until written authorization to proceed is issued by 
the authorized officer.  An evaluation of the discovery will be made by the authorized 
officer to determine appropriate actions to prevent the loss of significant cultural or 
scientific values.  The holder will be responsible for the cost of evaluation and any decision 
as to proper mitigation measures will be made by the authorized officer after consulting 
with the holder. 

 
4.   Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the authorized 

officer, by telephone, with written confirmation, immediately upon the discovery of human 
remains, funerary items, sacred objects, or objects of cultural patrimony.  Further, pursuant 
to 43 CFR 10.4(c) and (d), you must stop activities in the vicinity of the discovery and 
protect it for 30 days or until notified to proceed by the authorized officer. 

 
5.   Use of pesticides shall comply with the applicable Federal and state laws.  Pesticides shall 

be used only in accordance with their registered uses and within limitations imposed by the 
Secretary of the Interior.  Prior to the use of pesticides, the holder shall obtain from the 
authorized officer written approval of a plan showing the type and quantity of material to 
be used, pest(s) to be controlled, method of application, location of storage and disposal of 
containers, and any other information deemed necessary by the authorized officer.  The 
plan should be submitted no later than December 1 of any calendar year to cover the 
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proposed activities for the next fiscal year.  Emergency use of pesticides shall be approved 
in writing by the authorized officer prior to such use. 

 
6 The holder shall comply with applicable State standards for public health and safety, 

environmental protection and siting, construction, operation and maintenance, if these State 
standards are more stringent than Federal standards for similar projects. 

 
7.   The holder shall comply with all applicable Federal laws and regulations existing or 

hereafter enacted or promulgated regarding toxic substances or hazardous materials.  In any 
event, the holder shall comply with the Toxic Substances Control Act of 1976, as amended 
(15 U.S.C. 2601, et seq.) with regard to any toxic substances that are used, generated by or 
stored on the right-of-way or on facilities authorized under this right-of-way grant.  (See 40 
CFR, Part 702-799 and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-
761.193.)  Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the 
reportable quantity established by 40 CFR, Part 117 shall be reported as required by the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, section 
102b.  A copy of any report required or requested by any federal agency of state 
government as a result of a reportable release or spill of any toxic substances shall be 
furnished to the authorized officer concurrent with the filing of the reports to the involved 
Federal agency of State government. 

 
8.   The authorized officer may suspend or terminate in whole, or in part, any construction or 

maintenance activities, when in his judgment, unforeseen conditions arise which result in 
the approved terms and conditions being inadequate to protect the public health and safety 
or to protect the environment. 

 
9.  The holder shall clearly flag the exterior boundaries of the right-of-way, prior to any 

surface disturbing activities, in order to identify the location and limits for all surface 
disturbing activities as determined by the authorized officer.  All construction, operation 
and maintenance shall be within the authorized limits of the right-of-way granted herein.  

 
10.  The holder shall construct, operate,and maintain the road within the right-of-way.  The 

typical road cross section shall be 16-foot road base width with a 3% crown at centerline, 
constructed before placement of the 15-foot wide surfacing.  The ditches shall be 18-inches 
in depth and have a 1-foot flat bottom. 

 
11.  The holder shall maintain the road under this right-of-way in order to provide for 

reasonable access to the holder’s private property.  Road maintenance shall be performed to 
minimize erosion along the roadway and adjacent land.  Road maintenance shall include, 
but is not limited to road blading, surfacing as necessary, constructing side ditches, and 
maintenance of culverts.  The road driving surface is defined to be 15-feet maximum width.  
The road surface will be 4-inches of class 6 roadbase.  Maximum road grade will be 8%. 

 
12.  This standard of road will be allowed as long as it is commensurate with the holder’s use.  

The current scope of use is defined to be legal access to an agricultural operation on a 160 
acre parcel held under one ownership.  If the holder’s scope of use exceeds this road 
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standard as described, then the holder shall apply for an amendment to the right-of-way in 
order to provide for such an upgrade in road standard, as determined by the authorized 
officer. 

 
13.   All brush, grasses, and other material cleared from the right-of-way shall be removed from 

the public land and not scattered on site. 
 
14.  As directed by the authorized officer, surfacing shall be designed to accommodate 

anticipated loading and traffic volumes and shall provide for future maintenance which 
may require the standard of road to be upgraded.  The current road surface will be gravel. 

 
15.  The holder shall permit free and unrestricted public access to and upon the right-of-way for 

all lawful purposes except for those specific areas designated as restricted by the authorized 
officer to protect the public, wildlife, livestock, or facilities constructed within the right-of-
way. 

 
16. New access roads or cross-country vehicle travel will not be permitted 
 
17.  No construction or routine maintenance activities shall be performed during periods when 

the soil is too wet to adequately support such equipment.  If the equipment creates ruts in 
excess of four (4) inches deep, the soil shall be deemed too wet to adequately support the 
construction equipment. 

 
18. The holder shall design and construct adequate water-control structures in each drainage 

crossing to prevent excessive erosion and provide drainage along the right-of-way and 
protect the road and pipelines from the natural erosion process.  The minimum diameter for 
culverts shall be 18 inches. 

 
19.  No burning of trash, litter, trees, brush or other vegetative material shall be allowed under 

this grant. 
 
20.  The holder shall be responsible for weed control within the limits of the right-of-way and in 

the reclaimed areas.  The holder is responsible for consultation with the authorized officer 
and/or local authorities for acceptable weed control methods (within limits imposed in the 
grant stipulations), including pesticides approved for use on public lands. 

 
21.  The holder shall disturb the minimum amount of soils and vegetation necessary for the road 

construction, operation, or maintenance.  The holder shall recontour disturbed areas outside 
of the right-of-way as necessary by grading to restore the area to approximately the original 
contour of the ground as directed by the authorized officer.  

 
22.  The holder shall seed all disturbed areas outside of the roadway and in the reclaimed areas 

with the following seed mix.  There shall be no primary or secondary noxious weed seed in 
the seed mixture. There shall be no more than 0.5 percent by weight of other weed seeds.  
Seed shall be tested and the viability testing of seed shall be done in accordance with State 
law(s).  Seed tests shall be less than one year old.  Seed tests documents can be any of:  
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 a) certified “blue” tag(s), b) an independent seed lab test, or c) a seed lab analysis either by 
seed lot or by seed mix.  Copies of the seed test documents shall be forwarded to the BLM, 
Uncompahgre Field Office. Commercial seed shall be either certified or registered pure live 
seed (PLS).  The seed container shall be tagged in accordance with State law(s) and 
available for inspection by the authorized officer. 

 
 The seed shall be evenly and uniformly planted over any disturbed areas.  Seed shall be 

broadcast and the area shall be raked or chained to cover the seed. The seeding will be 
repeated until a satisfactory stand is established as determined by the authorized officer.  
Evaluation of growth will not be made before completion of the second growing season 
after seeding.  The authorized officer is to be notified a minimum of two days prior to 
seeding of the project.  Seeding shall be completed at a time of optimum soil moisture 
content, i.e., early spring or the fall.  

 
    Seed Mix     Pounds/acre PLS 

Bottlebrush squirreltail      7.0     
Western wheatgrass      3.0     

           10.0 total 
 
23.  The holder shall recontour the disturbed areas (the unauthorized corn field), and designated 

sections of the right-of-way (sections of the water pipeline road and the old access road), 
and obliterate all earthwork by removing embankments, backfilling excavations, and 
grading to re-establish the approximate original contours of the land. 

 
24.  The holder is responsible to notify the authorized officer for any change in: 1) property 

ownership, 2) contact representative, 3) address and 4) phone number for the holder and to 
keep this information current for the administrative record.    

 
25.  Prior to termination of the right-of-way, the holder shall contact the authorized officer to 

arrange a joint inspection of the right-of-way.  This inspection will be held to agree to an 
acceptable termination and rehabilitation plan as necessary.  This plan shall include, but is 
not limited to, removal of facilities, drainage structures, or surface material, recontouring, 
topsoiling, or seeding.  The authorized officer must approve the plan in writing prior to the 
holder's commencement of any termination activities. 

 
 
 
 
 
 
 


